ORDINANCE #901

An Ordinance Repealing Ordinance No. 710 and Enacting a New Nuisance Ordinance
Defining Terms, Declaring Public Nuisances, Prohibiting Conduct that Constitutes a
Nuisance, Providing Notice and Abatement Procedures, and Establishing Penalties for
Violators. Reaffirming CMC Chapter 8.24 for Junk and Wrecked Vehicles; Addressing
Disturbances in the Form of Noises Made by Animals; Addressing Snow and Ice Removal.

WHEREAS, the Code Committee has reviewed and recommended revision to the City Code.
NOW, THEREFORE, the City Council of the City of Chewelah ordains as follows:

SECTION 1: Chapter 8.08 of the Chewelah Municipal Code is hereby amended. (Deletions are
denoted by strikeout; Additions are denoted by underline; Remaining text is unchanged.) Chapter
8.08 reads as follows:

Chapter 8.08 - NUISANCES

Section 8.08.010 Definitions
Section 8.08.020 Public Nuisances designated
Section 808030 Show-and-iceremoval

Section 8.08.040 030  Prohibited conduct
Section 8.08.050 040  Voluntary correction

Section 8.08.060 050 Notice

Section 8.08.070 060  Abatement — Owner action
Section 8.08.080 070  Abatement — City action
Section 8.08.090 080  Abatement — Right of appeal
Section 8.08.400 090 Summary abatement

Section 8.08.440 100  Civil Viclation— penalty
Section 8.08.420 110 Remedies not exclusive

8.08.010 - Definitions.
The words and phrases used in this chapter, unless the context otherwise indicates, shall have the
following meanings:

"Abate" means to repair,replace remove-destroy-or-otherwise remedy the condition in question by
such-means-and in such a manner and to such an extent as the enforcement officer—in-hisjudgment;
determines is necessary in the interest of the general health, safety and welfare of the community.

"Bu#émg—ma{eaalslmeansﬁa%nmudesﬁlumbep—plumbmg—mateﬂam—waubeaFQ—sheeLmeial—plasteF
bﬂekeeme%awhalwenaewmgs#meﬁngﬁatenakea%@#pammmmis

"Enforcement officer" means a uniformed police officer or the mayor's designated appointee.

“Pramises’ means-any-building,-lot-parcel-real-estateland-or-portionof-land-whether-improved-or
unimproved-including-adjacent sidewalks-and-parking-strips:

%seﬁy%ean&anyeb}e%%e%abaaememmaﬁ%%&equ&&and—h@&

“Pyblic-puisance-means-a-thing,-act-omission-to-act-occupation—oruse-of property-which:

1—Anpeys-injures or endangers the-comfortrepesehealth-orsafely-ofthe-public;-or

2—Offends-public-decency;-or

3_Unlawfully-interferes—with—ebstructs—or renders—dangerous—for-passage-any-stream,—channel;
public-park, square-street-alley-highway-orsidewalk-or

M%nw;&w%eﬁubh&mse@m&m%@#&s&eﬁa@peﬂy—

"Responsible person" means any agent, lessee, renter, owner or other person occupying or having
charge or control of any premises.
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ocated-in-the-driveway-or-behind-the-frontbuilding-line-of- the property
on-eitherside-of-the-building-en-a-maintained-sifacewithoulviolating-thischapter

8.08.020 - Public Nuisances
A. A public nuisance is a thing, act, omission, occupation, condition or use of property which shall
continue for such length of time as to:

1. Substantially interfere with the enjoyment of public and private property, create and constitute
fire and other safety and health hazards, and generally create a menace to the health and
welfare of the public.

2. Interferes with, obstructs, or renders dangerous for passage any stream, channel, public park,
square, street, alley, highway or sidewalk.

B. The following acts, omissions or conditions, in addition to any others in violation of subsection (A) of
this section, shall constitute a public nuisance:

1. Conditions which may constitute disorderly, disturbing, unsafe, unsanitary, fly-producing, rat-
harboring, or disease-causing places, conditions, or objects.

2. The existence of any junk, litter, or refuse within the city that creates a fire, safety, pest
harborages, health or sanitary hazard, or interferes with a public right of way.

3. Vegetation left uncut or in an unkempt condition to the extent it creates safety or fire hazards,

pest harborages, or interferes with the public right of way.

8.08.640 030 - Prohibited conduct.
It is unlawful for any responsible person or owner to create, permit, maintain, suffer, carry on or allow,
upcn any premises, any of the acts or things declared by this chapter to be a public nuisance.

8.08.850 040 - Voluntary correction.
A. This section applies whenever the enforcement officer determines that a public nuisance is

occurring.
B. The enforcement officer shall pursue a reasonable attempt to secure voluntary correction by

contacting the person responsible for the public nuisance and, where possible, explaining the public
nuisance and requesting correction.
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C. A voluntary correction agreement may be entered into between the person responsible for the
public nuisance and the city, acting through the enforcement officer.

1. The voluntary correction agreement is a contract between the city and the person responsible
for the public nuisance under which such person agrees to abate the public nuisance within a
specified time and according to specified conditions. The voluntary correction agreement shall
include the following:

a. The name and address of the person responsible for the public nuisance; and

b. The street address or a description sufficient for identification of the building, structure,
premises or land upon or within which the public nuisance is occurring; and

c. A description of the public nuisance; anrd

d. The necessary corrective action to be taken, and a date or time by which correction must
be completed; and

e. An agreement by the person responsible for the public nuisance that the city may inspect
the premises as may be necessary to determine compliance with the voluntary correction
agreement; and

f.  An agreement by the person responsible for the public nuisance that the city may abate the
public nuisance and recover its costs and expenses and a monetary penalty pursuant to
this chapter from the person responsible for the public nuisance if terms of the voluntary
correction agreement are not met; and

g. An agreement that by entering into the voluntary correction agreement the person

responsible for the nuisance waives the right to an administrative appeal of the public

/ ’r/ nuisance and/or the required corrective action.

2. Upon entering into a voluntary correction agreement, the person responsible for the public
m nuisance waives the right to an appeal of the enforcement officer's finding of public nuisance
and the necessity for taking all steps for required corrective action as provided in Section

8.08.080.

3. The city shall have the right to inspect the subject property to determine compliance with the
terms of the voluntary correction agreement.

4. An extension of the time limit for correction of a modification of the required corrective action
may be granted by the enforcement officer if the person responsible for the public nuisance has
shown due diligence and/or substantial progress in abating the public nuisance, but unforeseen
circumstances render ahatement under the original conditions unattainable within the time limit
for correction.

5. The city may abate the public nuisance in accordance with Section 8.08.070 if the terms of the
voluntary correction agreement are not met or, if applicable, in accordance with Section
8.08.090.

6. If the terms of the voluntary correction agreement are not met, the person responsible for the
public nuisance shall be assessed a monetary penalty commencing on the date set for
correction and thereafter, in accordance with Section 8.08.100, plus all costs and expenses of
abatement as set forth in Section 8.08.090.

8.08.060 050 - Notice.

Upon finding that a public nuisance exists, the enforcement officer shall take such action as is
reasonably necessary to cause the nuisance to be abated. If the person responsible for the nuisance fails
to abate the same within the time determined and as directed by the enforcement officer pursuant to the
preceding sections, the enforcement officer shall either personally deliver or mail to the owner, occupant
or resident of the premises, by certified mail, return receipt requested, a written notice of the nuisance,
directing that the nuisance be abated within such time as the notice shall specify, as determined by the
enforcement officer, according to the nature and extent of the nuisance, not to exceed ten (10) days after
said notice is given. The notice shall be substantially in the following form:
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NOTICE TO ABATE UNSAFE OR UNLAWFUL CONDITION
(Name and address of person notified.)

As owner, agent, lessee or other person occupying or having charge or control of the
building, lot or premises at , you are hereby notified that the undersigned
pursuant to Ordinance No. of the City of Chewelah has determined that there
exists upon or adjoining said premises the following condition contrary to the provisions of
subsection of said oOrdinance.-Ne. :

You are hereby notified to abate the said condition to the satisfaction of the undersigned
within ten (10) days of the date of this notice. If you do not abate such condition within ten (10)
days the city will abate the condition at your expense. You have the right to a ten (10) day
extension.

Abatement is to be accomplished in the following manner:

Dated: By:
(Name of Enforcement Officer)

8.08.070 060 - Abatement—Owner action.
If and when an owner or other responsible person shall undertake to abate any condition described in
this chapter, whether by order of the enforcement officer or otherwise, all needful and legal conditions
pertinent to the ahatement may be imposed by the enforcement officer. Nothing in this chapter shall
relieve any owner or other responsible person of the obligation of obtaining any required permit to do
any work incidental to the abatement.

8.08.880 070 - Abatement—City action.
In all cases where the enforcement officer has determined to proceed with abatement and no appeal has
been taken, ten-days-after-giving-netice the city shall acquire jurisdiction to abate the condition at the
persons'_owner's expense ten (10) days after the date the notice to abate is mailed or delivered as
herein provided. Upon the abatement of the condition or any portion thereof by the city, all the expenses
thereof shall constitute a civil debt owing to the city jointly and severally by such of the persons who
have been given notice as herein provided. The debt shall be collectible in the same manner as any
other civil debt owing to the city.

8.08.090 080 - Abatement—Right of appeal.

Any person notified of the existence of a condition specified in this chapter as a nuisance shall have the
right to appeal to the council of the city. Such appeal shall be taken by mailing or personally delivering
filing-with to the city clerk, within seven (7) calendar days after notice has been given or mailed as
provided in Section 8.08.050, a written statement setting forth fully the grounds for the appeal. The
council shall hear the appeal at its next scheduled meeting_or as soon thereafter as the Mayor may
direct, but in no event more than thirty (30) days from the date notice of appeal is given. Notice of the
scheduled appeal hearing shall be mailed, postage prepaid, to the appellant(s) at his their last known
address; at least five days prior to the date of the hearing. Further action on the abatement as specified
in the original notice shall be stayed pending the decision of the council, as will any monetary penalties
as set forth in Section 8.08.100. The ruling on the appeal shall be final and conclusive.

8.08.160 090 - Summary abatement.
Whenever any condition on or use of property causes or constitutes or reasonably appears to cause or
constitute an imminent or immediate danger to the health or safety of the public or a significant portion
thereof, the enforcement officer shall have the authority to summarily and without notice abate the same
without having attempted to secure voluntary correction. The expenses of such abatement shall become
a civil debt against the owner or other responsible party and be collected as provided in Section
8.08.070. The phrases "costs and expenses’-of-abatement” as—used-at-Seclion—8.08.060 or "the
expenses of such abatement" or the word "expenses” as used herein includes, but is not limited to:
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Personnel costs, both direct and indirect, including attorneys’ fees and costs;

Costs incurred in documenting the violation;

Hauling, storage and disposal expenses;

Actual expenses and costs of the city in preparing notices, specifications and contracts, and in
accomplishing and/or contracting and inspecting the work; and

E. The costs of any required printing and mailing.

ocowm>

8.08.110 100 - Velation— Civil Penalty.

Any-persen-who-knowingly-obstructs impedes-or-interferes-with-the city or its-agents;orwith-the-persen
responsible-for-the-abatement-in-the—performance—of this-titleis—guilty-of -a-misdemeanor-and—upon

conviction-shall-be-punished by-a-fine-not-{o-exceed-one-thousand-dellars-er-by-imprisonment-injail-net

to-exceed-ninety-days,-or by beth such fine-and-imprischment:
The monetary penalty for each day or part thereof the public nuisance is permitted to continue after the

date set for abatement by the enforcement officer shall be as follows:

A. Firstday: one hundred dollars;
B. Secondday: two hundred dollars; M/ .
C. Third day: three hundred dollars: W
D. Fourthday: four hundred dollars;
E. Each additional day beyond four days: five hundred dollars per day.
Payment of the monetary penalty pursuant to this chapter does not relieve the person to whom the
notice of abatement was issued of the duty to correct the public nuisance. The monetary penalty
constitutes a personal obligation of the person to whom the notice of abatement is issued. Any monetary
penalty assessed must be paid to the city within ten (10) calendar days from the date set by the
enforcement officer for abatement of the nuisance. The city attorney or his/her designee is authorized to
take appropriate action to collect the monetary penalty, plus reasonable attorney's fees and costs of suit
incurred in collecting the monetary penalty.

8.08.420 110 - Remedies not exclusive.
The remedies prescribed in this chapter are in addition to all other remedies provided or authorized by
law.

SECTION 2: REPEAL. Ordinance # 710 as codified in chapter 8.08 of the Chewelah
Municipal Code (CMC) is hereby repealed, PROVIDED, CMC Chapter 8.24 (Junk and
Wrecked Vehicles) shall not be repealed.

SECTION 3: ADD. 8.10.010(F) is added to Section 8.10.010 of Chapter 8.10 (Public
Disturbance Noise) of the Chewelah Municipal Code to read as follows:

F. Frequent or habitual howling, yelping, barking or the making of frequent or habitual
noises by any dog or other animal that may annoy or disturb any person or
neighborhood.

SECTION 4: ADD. 12.08.105 is added to Chapter 12.08 (Sidewalk Repair, Construction and
Maintenance) of the Chewelah Municipal Code to read as follows:

12.08.105 Any responsible person or owner shall, during the winter season and during
the time snow remains on the ground, by twelve noon on every day after a snowfall,
clear the sidewalk or sidewalks adjacent to or in front of commercial or retail
properties from snow and ice and shall keep them as such during the day, and when
removing such snow or ice, so scatter the same over the adjacent street so as not to
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block, obstruct or interfere with travel thereon, or fill up the gutter adjoining the
sidewalk(s) and prevent drainage of the streets.

SECTION 5: SEVERABILITY. Should any section, paragraph, sentence, clause or phrase of
this ordinance, or its application to any person or circumstance, be declared unconstitutional or
otherwise invalid for any reason, or should any portion of this ordinance be pre-empted by state or
federal law or regulation, such decision or preemption shall not affect the validity of the remaining
portions of this ordinance or its application to other persons or circumstances.

SECTION 6: EFFECTIVE DATE. This ordinance shall become effective five days after
passage and publication as required by law.

m%m

Mayor Dorothy/L. Knauss

Approved?s'fo Form: City Attorney Charles Schuerman

Introduced: August 3, 2016
Adopted: August 3, 2016
Published: August 11,2016
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